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Return hddress:

Ruszell Scott
PO Box 150
Bmlfair WA 9850Z8

Grantors: Walter Scott, Jr. and Kari A. Seott

Grantees: Same ‘

Abbrev. Legal Desc. Tra. 1-7, Survey 15/1%€, ptn N % NE M 23“21-2.
Parcel No. 22123 10 Q0010

HOAD MAIMTENANCE AGREEMENT

This agreement is made this QEEZ?day @f dJﬁ 2006 by
WALTER SCOTT, JH. and KARI A, SCOTT, husbana an ifp, for the

purpose of establishing a road maintenancs agresment for an
existing common access road.

LAND_AFFECTED

A1l that portion of the North half (N %) of the Northeast guarter
(NE #) of Sestien twentythree (23}, Township twentyone (21} Worth,
Eange two (2) West; W.M., which lies Basterly of Zast Scorr Creck,

Said land being alse known and described as Tracts one (1) te
zeven (7}, both inclusive, of survey recorded April 2, 1231, in
Velume 15 of Surveys, page 196, Auditexr’s Tile Ne. 524417,

WHEREAS, the undersignad wish to establish provisicns for the use,
maimtenance ond repair of an existing roadway within an sasement
for ingress, sgress, drainage and utility pusposes.

: DEFINITIQN OF ROBD
A) R perpetual, non-sxclusive esgement for ingress, agress, and
mublic utilities, 60 fzet in width, as reserved in instrument
recorded Januvary 5, 1898, Auditers File No, 476125; and
B} A perpetusl, nen-exclusive easement for ingress, egress,
drainage and utility purpsoses, &0 feet in width, including a oul-
de-sac having & radiuvs of 50 feet, as shown on survey regorded
Bpril 2, 1%¥9%1, in Volume 15 of Surveys, page 196, Auditor’s File
Mo, 524417,

Said easements are hersinafter referred to colledctively as the
Y ROAD .

BOAD MATNTENANCE RROVISTONG
NOW, THEREFOQORE, in consideration of mutual benefits to be derived
by the parties hereto, the undeggigned declare the following
terms, conditions and provisionz shall encumber the land of the
undarsigned described herein, and any subdivisions thereof:

1) Maintanance

al The swners of sagh tuzet within the land dessribed hapsin
shall boar an equal share of the costs of the mailnterance and
repalr of the roadway(s) within the ROAD described above,

By Tt is the intention of the undersigned that the ROAD ke
maintained in a conditien egual to or bBetter than its condition as
of September 1, 2006, ALl improvements and maintenance shall be
limited teo meintaining the initial legaticon and width of the ROAD.

¢) Maintenance zhall include grading, repair of "chuck holes" and
sterm-related damage, tree and brush clearing, and adding gravel
for surfacing whexe necessary. Road mainterance tasks may be
sompleted by the owner{s) of any of the land aubjeck to this
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Agreemant. Howsver, no property owner under this Agreemﬁnt shall
be mntitled to compensation for any maintenance work performed,
unless the compenaation is authorized in advance by the mansger,

dy It is understeod that the ROAD ig 2 private road. As a
résult, neither the manager nor the owners of the land deacribed
herein shall be liable for any damages or injuries which resuvlt
from pessible road conditions. However, the manager shall be
requirsd to use “best efforts” to maintain the ROAD as a passable
"all-seasen" dirt and gravel roadwaya at all times, subject to the
property owners' limited resources.

@) In the event of damage to the ROAD beyend normal wear and tear
dugs ta the actionsg of a specific owner, or their tenants, agents,
tncluding contracters and subcontractors, or guesis and/or
invitess, that owner shall ke requirad te take all immediate
aztions neceszary tc maintain the rosdway as passable, and shall
be solely responzible for completing all repadzrs of such damage as
zoon as permitbbed by weather conditions, all at his sole expense.

7). Management

The management of the maintenancs oI the ROAD shall be conducted
by WALTER SCQTT, JR. 2% lang asz ha continues to own at least one
of the tracts of land described herein. Thereafier, or at such
time as WALTER 3COTT, JR. resgigns as manager, a new manager shall
he elected by a simple majority wvote of the owners of the land
subject to this agresment, sach lot or tract being entitled te one
vokte. Management shall include but not be limited to levying and
collecting reoad assessments from each lot owner, contracting out
and hiring independent contractors to maintain the ROAD and
perfoerming any other business decisicons and Jjudgments that the
manager feels are in the best intereats. of the land coverad by
this agreement,

3 Maintenance Assessments

The manager zhill decide the specific assessment each year based
on the needed repalr and maintenance For that year. Initially,
the annual assessments shall be $200.00 per year per tract for
sach tract deseribed herein, or each of the lots or tracts
cresulting from the subdivision of any ong or more of the tracts
deseribed herein. Any anmual assessment shall run from January
1*" ta Decewbsr 31st of =ach vear with assessments commencing
Janusry 1, 2007. This as=sessmant may be increased, decreazed,  or
eliminated for any particular year by the managezr depending upcn
the manager’'s judgment az to the funds necessary for the ROAD
repalr and mzintenance, provided, howsaver, that any increase in
the annual assessment must be approved by a simple majority of the
lot ownenrs of the land subject te this agreement, each leot or
tract being entitled to one vote. All funds zollected from these
annual aszsessments shall be held in a separate banking acceunt and
shall be used for road maintenance and improvemeng only.

Asszeszsments net pald by February lar of each year or thirty (30)
days after receipt of written notice that azsessments are due
(receipt shall be considered two (2) days follewing the postmark
date of the envelope which containa said notice), whichever is
Later, shall be conaidered delinguent.

WALTER SCOTT, JR. and FARLI A. S5COTT, having incurxred the BXPENZES
of the initisl develeopment of the BROAD, ghall be sxempt from all
annuel assessments shall be a3 long asz either of them comtinues Lo
own at least one of the tracts of land described herein.

4) Liens and Fareclosure

In addition to constituting & personal lisbility of each ewner a1l
delinguent road agsessmentzs shall somatitute a lien against
delinguent owner's reapective tract (). The managaer at the time
tha lien apiees shall have the right to recerd a "NMotice of Claim
& haen® against the delinguent cwner's trast which may e later
foreclosed for the bznefit of all owners by the manager in the

- 2ame manner and procedure 28 8 foreclesure of MECHANICS LIFN set

fForth in R.C.W. &0.04, which statutes are insorporated herein by
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referspse, and as such atatutes may be hereafter amended. All
delinquent assessments shall bear an interest charge of twa
persent (2%) pay month beginning February lat of each year or
thirey (30) daye after regeipt of the notice of assessment,
whichever iz latar, and continue until said assessment plus
acerued interest and recording charges, 1f any, have been pald in
full. At the end of April of each year, the manager may sulmit to
an attcrney for forecleosure precesdings @ list of those
individuals who have not paid. A reagonable attorney's fee shall
e payable by the delinguent owner for sarvices of &n attorney in
asnhestion with enforcing the preovisions of this paragraph.

%) Subordinaticn of Road Assessment Lien

Fach road assesement lien shall be subordinate to the lien cf any
Mortgage or Dzed of Trust covering any of the land subject to this
agreement, provided sald Mortgage or Deed of Trust is recorded
prior to the recsrding of a “Motice of Claim of Lien” as provirded
harein.

&) Amendment

This agreamant may be amended By WALTER 3COTT, JR. and KARL A.
SCOTT az long as elther of them gentinues to own at least cne of
the tracts of land descrikbed herein, and thereafter by a simple
majority wote of the then existing owners, with the ownerz{s) of
each lot or trsct collectivaely having one vote. All amendments
must be in writing and recorded with the Mason County Auditor’s
office.

71 General Provisions

The owner of mach lot described herein shall have the right and
authority to enforce the provisiona herecf, and in additlion to any
othar remady for damagesz op otherwise, ghall have the right to
injungtive relief. The prevailing party in any acticon to enforce
any previsions hereof shall recover, in additien te costs,
reasonable attorney's fees end reasonakle costs of sesrch of
public recocrds.-

THIS AGREEMENT i= binding on the undersigned, their heirs,
tuccessors andfor assigns. This agreement and all of the

- provisions estzblished bkersin shall be sappurtenant to and run with
the %itles to the land of the undersigned as described herein, and
any future subdivisions therepf. Accepting an intaerest in and to
any portion of the within described lamd shall constitute an
agreement to e bound by and subject te the provigions of the
agreement.

DATED this é% say ot hrmBElC.. 2006, R
A dtn, Leatt I ;Ezr{u ) éﬁﬁ#

WALTER SCOTT, JR. - KARI A, 3COTT

STATE COF WASHINGTON )

) ==,
comvry o TR )

On thisz day perseonally appeared before me WALTER 3COTT, JR.
and KARI A. BCOTT to me known [(gr proven on the basis of
satisfactory evidence) to be the individusls dezcribed im and who
erocutad the within and forageing instrument, and acknowl edged
that they signed the same @s their fres and voluntary act and
deed, for the uzes and purposes therein mentioned.

Z !.EEVPN under my hand and official sesl this Cﬁ day of

L 2006, . -
TSARRIE N. ANGSTEAD M_QQ-ML ] (. Q;mi.nad
. NOTARY PUBLIC WOTARY PUBLLIL In and for) the State

STATE OF WASHINGTON ol Washington, residing Eﬁ ﬂ
{ COMMISSION EXPIRES My commission expires |\.Y-

WOVIMBER 9, 2008 |
Ty,
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